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CONSENT ORDER

A. The Commissioner of Energy & Environmental Protection ("the Commissioner") finds:

1. Richard and Beverly Kohlberger (“Respondents”) are the owners of the property located
at 134 Davenport Drive in Stamford, Connecticut ("the property"). The property is
located adjacent to Stamford Harbor, a tidal, coastal and navigable water of the State.

2. On or before April 4, 2014, without authorization, Respondents raised by 2 feet the height
of an existing approximately 96 linear foot long stone and concrete seawall which is
located along the shoreline of the property. The raised seawall elevation is depicted on
Pre-Sandy Seawall Exhibit & Post Sandy Seawall Exhibit, dated May 23, 2013, prepared
by Redniss & Mead, Inc., a copy of which is attached hereto as "Attachment A." This
work was undertaken on the property waterward of the Coastal Jurisdiction line (“CIL”)
in tidal, coastal and navigable waters of the State.

3. The property and the location of the work described in paragraph A.2., above, shall
hereinafter be referred to as "the site".

4. Respondents have not received a certificate or permit from the Commissioner under
section 22a-361 of the Connecticut General Statutes (*CGS”) for the elevation of the
existing seawall described in paragraph A.2. at the site.
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B. With the agreement of the Respondents, the Commissioner, acting under CGS sections
22a-6 and section 22a-361, orders Respondents as follows:

I Retention of Structures. Respondents may retain the 2 foot seawall height increase
described in paragraph A.2., above, pending a final determination, including a final
determination on any appeal, of the COP application identified in paragraph B.2., below.

2. COP Application Decision.

a. No later than ninety (90) days after issuance of this Consent Order, Respondents
shall submit a COP application to authorize the work completed to raise the height
of the seawall 2 feet described in paragraph A.2., above. Such application shall
include all information required on forms prescribed by the Commissioner,
including a justification for the purpose and need for the additional seawall height
increase and its consistency with all applicable state statutes and policies. )

b. In the event that the Commissioner’s final determination on the COP application
submitted pursuant to paragraph B.2.a., above, requires modification or removal
of the 2 foot seawall height increase, the Respondents shall, not later than 30 days
following issuance of a final decision, submit a timetable to the Commissioner for
his review and written approval for the modification or removal of the existing
structure(s) in accordance with the terms and conditions of such final decision.
Upon the Commissioner’s written approval, the Respondents shall modify or
remove such existing structure(s) in accordance with the approved timetable and
final decision.

3. No Additional Work. Respondents shall not conduct any work waterward of the CJL or
in tidal wetlands at the site without prior written authorization of the Commissioner in
accordance with CGS sections 22a-361 and 22a-32.

4., Full compliance. Respondents shall not be considered in full compliance with this
Consent Order until all actions required by this Consent Order have been completed as
approved and to the satisfaction of the Commissioner.

5. Supplemental Environmental Project.

a. The Respondents have agreed to fund a supplemental environmental project (“SEP”)
or projects as selected by the Department according to its February 15, 1996 “Policy
on Supplemental Environmental Projects.” Therefore, on or before thirty (30) days
after the date of issuance of this Consent Order, the Respondents shall pay $1,500 to
the Long Island Sound SEP Account. The payment shall be mailed or personally
























